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	Policy statement 
	This policy was originally issued on 22 January 2008 and re-issued on the date shown above with amendments highlighted in yellow.
New licences

We are legally required to include a time limit on all new abstraction licences. 

Impoundment licences do not require a time limit. 
Variations

Where a licence holder applies to vary a permanent licence (under Section 51 Water Resources Act 1991):

the whole licence will be subject to a time limit only where its imposition  fairly and reasonably relates to the effect of the proposed variation on the whole licence

if it is not reasonable to apply a time limit to the whole of a licence, we will apply a time limit only to the changes brought about by the variation 
if it is not reasonable to apply a time limit to the whole of a licence, we will apply a time limit only to the changes brought about by the variation where it is fair, reasonable and appropriate to do so and the effect of the variation will be reviewed to ensure its future sustainability.
we will not apply a time limit to reductions in volume or other similar minor changes to existing licences where the resulting licence has no adverse environmental impact

we will not impose more restrictive conditions within the licence. Only minor administrative changes will be made where required to ensure the licence contains correct information. Where we are aware that a licence is causing damage we will use other existing mechanisms to correct the problem.

Restoring sustainable abstraction

Where a licence holder voluntarily applies to make changes to a permanent licence as part of a Restoring Sustainable Abstraction (RSA) scheme, we will not time limit those changes nor will we impose a time limit on the whole licence.
Where we apply to modify a licence (under Section 52 Water Resources Act 1991), a time limit will be added to the whole licence. 

We will actively seek opportunities to convert permanent licences to time limited status.

Licence duration and common end dates

Most time limited licences will be linked to the Common End Date (CED) stated in the Catchment Abstraction Management Strategy (CAMS). A licence will be linked to the CAMS covering the catchment that the licence is situated in.

When we grant a licence for the first time, it is likely to be for between 6 and 18 years. On renewal, the normal duration will be 12 years 

In exceptional cases time limited licences may be longer if the applicant meets the four Government-stated requirements.  A long duration licence will not exceed 24 years. 

We may also apply short duration licences where we suspect there may be problems in the longer term, or if the applicant requests it.

All full and transfer licences of more than 12 years duration which include abstraction quantities will include a minimum quantity to which abstraction may reduce if we vary the licence.

Renewal of time-limited licences

Time limited licences will carry a presumption of renewal where the following three tests are met:

environmental sustainability is not in question

there is continued justification of need
water is used efficiently
Short duration licences do not carry a presumption of renewal.

We aim to give at least six years’ notice of non-renewal or renewal on more restrictive terms.

For Public Water Supply abstractions, we will ensure that our actions do not destabilise the ability of water companies to fulfil their duties. 

Our supporting policy document 'Managing Water Abstraction' provides further detail on time limiting.

This policy will:
replace our existing water resources policy statement on Time Limiting Abstraction licences (introduced in 2001) to take account of the legal changes introduced through the Water Act 2003 and other process changes; 

promote the flexible management of water resources brought about by time limited abstraction licences, allowing us to respond to future uncertainties;

contribute to our objective of achieving sustainable water resources management.


	Objectives
	A nationally consistent policy on time limited abstraction licences to:

increase flexibility in water resources management which would enable us to respond to future environmental uncertainties

better balance between the needs of society against protection of the environment

1. improved efficiency in the use of water resources


	Policy authorisation
	Original policy sponsor 

David King, Director of Water Management

22 January 2008

Original policy chair approval body

David King, Director of Water Management

22 January 2008

Amendments (highlighted yellow) approved by

Ian Barker, Head of Water

9 May 2010


Explanatory note

	Background
	When we grant abstraction licences we need to protect a range of social, economic and environmental interests. Time limiting abstraction licences provides an even-handed way of managing future uncertainties. It allows us to make adjustments, if necessary, in a time frame that suits both the environment and the abstractor. 

We have regularly applied time limits to abstraction licences in some regions of the country since the 1980’s. This policy updates our previous National policy (introduced in October 2001) with the legal changes brought about by the Water Act 2003. The new legislation made it a legal requirement for all new abstraction licences to include an expiry date.

Managing time limited licences
We manage time-limited licences through the CAMS process. For each catchment in England and Wales, there are published dates when time limited licences will come up for renewal (‘Common End Dates’).  Applications for renewal will be considered together at this date. 

CAMS will identify if any changes need to be made to licences and, if any changes are required, the decision will take account of all other licences within that catchment.

Duration of time limited licences

When we grant a licence for the first time, it is likely to be for between 6 and 18 years. On renewal, the normal duration will be 12 years. 

In exceptional cases time limited licences may be longer provided that the applicant meets the four Government-stated requirements. A long duration licence will not exceed 24 years. 

We may also apply short duration licences where we suspect problems may exist in the longer term, or if the applicant requests it.  

Examples of where a short duration licence may be appropriate include short-term proposals or where the environmental risk or impact is acceptable within a set period but unknown or unacceptable over a longer period.
Long duration licences will be considered case by case following discussion with the applicant. It is anticipated that abstractors in the following categories may be eligible for a long duration licence:

winter storage reservoirs

aquifer recharge schemes

public water supply abstractions

power generation

transfers of water within quarries

transfers of water for navigation 

hydropower schemes

But to qualify for a long duration licence, the applicant needs to show, through a business case, that their proposed abstraction will meet all the following four Government-stated requirements:

1. The lifetime of the infrastructure inseparably associated with the licence will extend over the desired period of validity.

2. There will be a continued need for the service or product associated with the infrastructure throughout the desired period of validity.

3. A full appraisal of likely changes in environmental and economic circumstances that may have a bearing on the acceptability of the abstraction over the desired period of validity shows no significant concerns.

4. The infrastructure development contributes to sustainable development.

Long duration licence holders will be given the opportunity to apply to renew their licence mid-way through the duration of their licence (such as an application can be submitted 12 years after first issue).

There will be no constraint on the number of times that a long duration licence can be granted provided that the four requirements are met. 

Minimum value conditions

Minimum value conditions must be included in licences that have a time limit of more than 12 years. These conditions will state a value to which abstraction may be reduced when we notify the licence holder. We will not be liable to pay compensation to the licence holder for implementing the reduction. 

We must include minimum value conditions on all full licences over 12 years.  Our policy is to only apply minimum value conditions to transfer licences which state abstraction quantities.

Applying a time limit to variations

If a licence holder applies to vary their permanent licence a time limit will only be applied to the whole licence when the variation clearly and reasonably affects the whole licence. For example, if the proposed variation involves changing the purpose of the licence, the time limit will apply to the new purpose and the associated quantities or conditions (such as the whole licence). If the proposed variation involves increasing the volume on the licence, the time limit will apply to the increase in volume only.

We will not impose less favourable conditions as part of this process. Only minor administrative changes will be made where required to ensure the licence contains correct information. Where we are aware that a licence is causing damage we will use other existing mechanisms to correct the problem. 

We will not apply time limits to reductions in volume or minor changes (for example minor administration changes) to licences where the resulting licence has no adverse environmental impact.

Where a licence holder voluntarily applies to make changes to a permanent licence as part of a RSA scheme, we will not time limit those changes nor will we impose a time limit on the whole licence.
If we apply to vary a licence (under section 52 of Water Resources Act), we will apply a time limit to the whole of the licence.

Renewing time limited licences

Time limited licences will be subject to a 'presumption of renewal' provided that three tests for renewal are satisfied. Short duration licences are not subject to this principle.

The three renewal tests are: 

Test 1: Continued environmental sustainability - the continued abstraction will not have a significant impact on water resources, lawful water users or the environment. CAMS will inform this test.

Test 2: Continued justification of need – this checks to see if the abstraction is still required, based on the reasonable requirements of the licence holder and whether the maximum levels of abstraction authorised in the licence are still reasonable.  The applicant must justify their need for water.

Test 3: Efficient use of water - this looks at the abstraction of the quantities specified in the licence. Inefficient use could mean higher costs and/ or lost production opportunities for a licence holder. The applicant must show they’re using water efficiently. 

The renewal process is an ‘environmental MOT’ which is likely to result in us granting the licence on the same terms, or introducing or modifying licence conditions.

Table 1 below summarises the characteristics and requirements of each type of licence.

What happens if the three tests for renewal are not met?
We expect most applications will be fully renewed on the same terms and conditions. If any changes are made, they are likely to be minor adjustments. These could include changes to the existing licence conditions, such as abstraction quantities and the possible inclusion of further conditions to protect the environment.

In exceptional circumstances, the CAMS process may reveal that abstraction is causing unacceptable damage to the environment and that action is needed. This may result in significant restrictions and the possibility that the licence will not be renewed.  In these cases, we aim to give the licence holder at least six years’ notice.


	Table 1
	Table 1 summarises the characteristics and requirements of each type of licence

	Type of licence
	Period
	Does presumption of renewal apply?
	Will the licence include a minimum value condition (MVC)?
	Do the long duration licence tests apply?

	Short duration
	<12 years
	No
	No
	No

	Normal duration (initial application)
	6 - 12 years (to link with next CED if application made prior to 6 years before the CED)
	Yes


	No (for licences less than or equal to 12 years)


	No (for licences with a TL of 12 years or less)

	
	12-18 years (CAMS CED ‘skipped’ if application made within 6 years before the next CED)
	Yes
	Yes (for licences with a TL for greater than 12 years but the MVC will normally be set to equal the licence quantity)
	No (dispensation will be given in these cases)

	Normal duration (renewal)
	12 years
	Yes
	No
	No

	Long duration
	>12 but no more than 24 years
	Yes, but presumption is for a normal duration licence unless all 4 long duration tests are met again
	Yes
	Yes


	Desired outcomes
	A nationally consistent policy on time limited abstraction licences to:

· increase flexibility in water resources management which would enable us to respond to future environmental uncertainties

· better balance between the needs of society against protection of the environment

· improved efficiency in the use of water resources
· integrate CAMS and abstraction licensing into a single regulation process


	Audience
	Directors' group

Policy steering group

Area Managers

Area Environment Managers

National Permitting Service

Environment Management teams

Area Environment Planning teams

Water Resources Leadership team

Head Office Water Resources Technical Services 

Head Office Water Resources Regulation Development 

Head Office Water Resources Strategic Supply and Demand

Head Office Water Resources Policy Resilience 

Regional Environment Planning teams

Regional Strategy Units/Strategic Unit Wales

Legal




	References
	Water Act 2003

Water Resources Act 1991

‘Taking Water Responsibly’ – Government discussions following its review of the Water Abstraction Licensing System in England and Wales (DETR March 1999)

‘Managing Water Abstraction’ – The Catchment Abstraction Management Strategy process (July 2002) and the interim update (March 2005)

Water Resources Abstraction Licensing Manual, Chapter 7a


Policy implementation plan

	Who are the target audiences?
	The target audiences are as follows:

Directors' group

Policy steering group

Area Managers

Area Environment Managers

National Permitting Service

Environment Management teams

Area Environment Planning teams

Water Resources Leadership team

Head Office Water Resources Technical Services 

Head Office Water Resources Regulation Development 

Head Office Water Resources Strategic Supply and Demand

Head Office Water Resources Policy Resilience 

Regional Environment Planning teams

Regional Strategy Units/Strategic Unit Wales

Legal


	Do they require awareness training or education?
	No training is necessary as the policy has only been revised, the main principles are still the same.  The changes to the policy highlighted yellow have been incorporated into revised guidance and will be communicated to staff through the usual channels.


	What do they need to know?
	Content and Scope of the policy and guidance.


	When do they need to know it?
	Immediately on approval.


	How will they be told?
	Through E-Update and a launch memo.


	Who will tell them?
	HOWR Regulation Development team to draft launch memo and e-update article for revised policy.  Launch memo to be sent out by HOWR Policy Resilience team.  E-update to be published by HOWR Business Support team.


	Monitoring of progress
	Methods

Explain the methods for monitoring progress here. 

	
	Success criteria
	Date completed

	
	Licences are granted with the correct time limits in accordance with Water Resources Act 1991 and local CAMS licensing strategies
	On going

	
	Voluntary changes to licences made to mitigate impacts on sites designated under the Habitats Regulations are not time limited.
	On going

	
	Comments

Success criteria to be monitored through a programme of audits to be conducted by HOWR.


Time limiting abstraction licences
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Contact for queries





�HYPERLINK "http://intranet.ea.gov/knowledge/enquiries/32697.aspx"�Water Resources Helpdesk�
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